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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C, § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)\3 This action is FINAL. 2b)S This action is non-finaL 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1,4-41,45-82 and 85-121 is/are pending in the application. 

4a) Of the above daim(s) is/are withdrawn from consideration. 

5) S Claim{s) is/are allowed. 

6) M Claim{s) 1,4,5,8-10,24-26,41, 45,46,49-51, 65-67. 82,85-87, 90-92,1 06 and 107 is/are rejected. 

7) M Claim{s) 6 J,1 1-23.27-40,47,48,52-64,68-81, 88,89,93-1 05 and 108-121 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: aO accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a), 
Replacement drawing sheet(s) Including the corection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonm PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0. 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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Art Unit: 2661 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section 
made in this Office action: 

A person shall be entKled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 67, 82 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kudo(5,802,068) 

Claim 67, 82 is rejected because Kudo teaches a system 
comprising (a) an ingress gateway(Fig. 1): (i) means for accumulating 
a predetermined number of successive bytes of a data stream 
respecting the data service, independently of communications 
protocol of the datastream; (Fig. 1 accumulate video data or audio 
data in a buffer) , ii) means for encapsulating the accumulated bytes 
as a payload packet within a container;(see rejection of this limitation 
in claim 1 ) and iii) means for encapsulating the container within a 
protocol data unit of a broadband packet network.(see rejection of 
this limitation in claim 1), (b) means for conveying the PDU through 
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the broadband packet network to an egress gateway(inherently 
taught because the multiplexed data must be demultiplexed); 
(c) the egress gateway comprising: (i) means for extracting a 
respective container from each received PDU;(inherently taught 
because the reverse of encapsulation must be performed) and (ii) 
means for reconstructing the data stream from using the respective 
containers. (inherently taught because the reconstruction is part of 
reverse encapsulation). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1, 4-5, 8-10, 24-26, .41, 45-46, 49-51, 65-66, 85-87, 90- 
92, 106-107 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kudo(5,802,068) 

With regards to claims 1 , 41 Kudo teaches a method of 
extending a data service through a broadband network, the method 
comprising steps of: accumulating a predetermined number of 
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successive bytes of a data stream respecting the data service at an 
ingress gateway independently of a communication protocol of the 
data stream(Fig. 1, accumulate video data or audio data in a buffer), 
encapsulating the accumulated bytes as a payload packet within a 
container(Fig. 1(5:>6 . 7, packet selecting and packet forming unit); 
encapsulating the container within a PDU of the broadband packet 
network (Fig. 1@8, pack forming unit) and forwarding the PDU 
through the broadband network to an egress gateway (Fig. 1 , 
transmit multiplexed). The broadband protocol used in Kudo is the 
MPEG standard. However it is stated in col. 6 lines 60-67, that this 
technique is not limited to MPEG alone. ATM and UDP/IP, TCP/IP, 
IP/MPLS are well known broadband protocols. It would have been 
obvious to one of ordinary skill in the art that other broadband 
protocol standards can be used to practice the invention in Kudo. 

Claims 4, 45, 86 are rejected because the knowledge of the 
communication protocol of the data stream is not a factor forming the 
packet. It is the format that is important. 

Claims 5, 46, 87 are rejected because the payload packet is 
formed based on the data format i.e. audio or video. 
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Claims 8, 49, 90 are rejected because the data stream 
comprises sequential PDUs of the MPEG packets. 

Claims 9, 50, 91 are rejected as being inherently taught 
because if the number of bytes forming the payload packet were not 
an integer multiple of the bytes forming the PDU, the container would 
have to be broken down in order to fit into the PDU. In Kudo, the 
payload is padded smaller than the PDU. 

Claims 10, 51 , 92 are rejected because the protocol of data 
stream is not relevant, it is the protocol of the broadband network that 
is relevant. 

Claims -24, 65, 106 are rejected because it is well known in the 
art that if the communications protocol TCP, sequence numbers must 
be used in order to implement some form of error control. It would 
have been obvious to one of ordinary skill in the art to combine this 
well known art with Kudo for the purpose of adding sequence 
numbers if the communications protocol is TCP. The motivation being 
error control. 

Claims 25, 66, 107 are rejected because the use of a sequence 
number as a start delimiter is obvious as a matter of design choice. 
Claim 26 is rejected for the same reasons as claim 67. 



Application/Control Number: 09/642,108 



Page 6 



Art Unit: 2661 

Claim 85 is rejected because although not explicitly taught the 
broadband protocol used in Kudo is the MPEG standard. However it 
is stated in col. 6 lines 60-67, that this technique is not limited to 
MPEG alone. ATM and UDP/IP, TCP/IP, IP/MPLS are well known 
broadband protocols. It would have been obvious to one of ordinary 
skill in the art that other broadband protocol standards can be used to 
practice the invention in Kudo. 



Claims 6-7, 11-23, 27-40, 47-48, 52;^, 68-81, 88-89, 93-105, 
108-121 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening 
claims. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Kenneth N 
Vanderpuye whose telephone number is 703-308-7828. The 
examiner can normally be reached on M-F(7:30-5:00) Second Friday 



Allowable Subject Matter 




Off. 
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Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist 
whose telephone number is 703-305-3900. 




KNV 
5/14/05 



PRIMARY EXAMINER 



